in order to stress the judiciary's responsiveness to popular demands. Emphasis on party leadership and political mobilisation of judges manifests itself in the slogan of the "Three Supremes", according to which the supremacy of the CCP, the supremacy of the interest of the people and the supremacy of the constitution and law should be upheld. Judges are reminded of the need to consider the social and political consequences of their judgments. To achieve a "harmonious society" and social stability, mediation is regarded as a more adequate tool than litigation. In practice, this mediation first policy is implemented by an incentive based system that places judges under pressure to resolve disputes via mediation. However, courts have found ways to undermine the mediation policy by manipulating case statistics.
14 Despite its turn to populism, the SPC did not abandon the aim of achieving "efficiency and fairness". Different layers of reformation with competing reform goals such as populism and professionalism make an assessment of the reform shift difficult. Some critics regard it as a "turn against law" that rejects judicial reforms of the past and attempts to replace formal law and court adjudication by Maoist-style mediation practices. Pursuant to this view the SPC strictly implements Party orders that are driven by social stability concerns. 15 Others concede that under the conditions of a single-party state, reliance on ideology and strong party leadership can generate significant results in areas where legal professionalization alone cannot provoke change. 16 It is more convincing to see the SPC's shift to populism, not as resulting from true ideological commitment, but as a change in official rhetoric that helps the court to avoid criticism by other party-state actors. Adhering to mass-line rhetoric allows the SPC to pursue reform measures in other areas that serve its institutional self-interest. 17 Renewed emphasis on mediation and the social effects of law is in line with revolutionary and pre-revolutionary traditions. However, the use of revolutionary language has more to do with strengthening legitimacy with the Party and the public than with the true revival of Maoist practices.
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Development of Guiding Cases
Judicial reform in China is predominantly carried out in a top-down manner. In designing the development of judicial reform in five-year plans, the SPC acts on the basis of guidelines of the CCP, which are determined for the field of law by the Political-Legal Committee. The
Second Five-Year Plan of 2005 provided for the establishment of a case guiding system.
According to the plan, cases with guiding character serve as a standard of unified legal application and offer guidance to lower courts in the course of adjudication. It is further stipulated that the SPC is primarily responsible for adopting normative documents to establish a system of guiding cases and the standards and procedures for selecting and editing such imagine how guiding cases work outside of courts. Indeed, the decision to introduce guiding cases in all three branches of the judicial system reflects the reform principle of "balanced development" requiring the development of their institutional authority as a group and synchronicity under CCP leadership. 33 It was reported that the first set of cases to be adopted as guiding cases by the SPC Adjudication Committee was submitted in February 2011. 34 Yet it took the SPC until December 2011 to publish the first four guiding cases. The tardy progress of selecting and deciding on the cases indicates that the SPC again encountered resistance to its reform project. It was pointed out that members of the National People's Congress (NPC) procrastinated because they feared that the power of the SPC to select and publish guiding cases would interfere with the law-making power of the legislature.
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Compared to the Regulations on Guiding Cases, the language of the Notice to which the first set of guiding cases was attached is more politicised as it refers to a case guiding system with "Chinese characteristics", emphasising the "unity of legal and social effects of court decisions" and refers to "social stability and harmony". The politicised tone of the Notice seems to be intended to appease the critics of the case guiding mechanism. The difficulties that the SPC was forced to overcome in establishing the case guidance system indicate that the Court had to manoeuvre considerably in order to acquire the political support for this reform initiative.
Scope of Authority of Guiding Cases
The core feature of guiding cases is their "effect" or "scope of authority". The SPC can only achieve its goal of consistent interpretation of law throughout the court system if it vests guiding cases with binding authority, irrespective of whether they become legally or factually binding on lower courts. Without binding authority, guiding cases would not be any different from "typical cases" and the effort of introducing a new mechanism would be in vain.
However, the SPC faces great difficulty in attaching binding authority to guiding cases, which is why their authoritative function is yet unclear.
The Guiding Cases Regulations provide in Article 7 that "people's courts at all levels shall consult guiding cases issued by the SPC when hearing similar cases." To "consult" (canzhao 参照) appears to indicate a lesser degree of authority than that of a legally binding precedent. Most legal scholars endorse the official terminology of "cases with guiding character." Some do this simply for the reason that the term "guiding case" is "safe" because it is easily accepted by decision-makers and fits "Chinese circumstances" (guoqing 国情). 39 However, some authors criticise the term "case" (anli 案例) as too wide and prefer instead the notion of "precedent" (panli 判例) which specifically relates to a legal dispute decided by a court.
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The term "precedent" is normally associated with binding precedents as applied in common law legal systems, where cases are sources of law and can be directly referred to as a legal basis of a court decision. Hence the particular adoption of the term "case" clarifies that the SPC does not intend to establish a system of binding precedents in that sense. The use of the adjective "guiding" is intended to connote that guiding cases belong to the realm of application of law and not to law-making. 41 The aim of establishing a Chinese case guiding system is to "learn from useful elements of the binding precedent system in order to complement the existing system of statutory law" and to concord with the continental legal tradition. 42 The opposing view postulates that guiding cases can be applied as the legal basis of a decision. It is argued that the legal principle that is embedded in a "guiding case" (caipan guize 裁判规则) must be observed by judges. Judges of higher ranking courts can either change the decision or remit it for retrial if judges make decisions without taking into account 36 "Zhonghua renmin gongheguo xingzheng susongfa" ("PRC Administrative Litigation Law") of whereas a representative of the SPC Research Department explained in an interview in December 2011 that judges are allowed to cite guiding cases in the reasoning part of judgments. 49 Yet it is not sufficient to allow lower courts to cite guiding cases in order to achieve consistent adjudication within the judiciary; there must be an express obligation to do so.
There are various reasons why the SPC is reluctant to take an unambiguous stance on the scope of authority of guiding cases. First, there is the expectation of cultural conservatism that requires presenting legal reforms as innovations that build on Chinese legal traditions and which forbids portraying reforms as legal transplants originating in the west. This makes it 
Adoption and Form of Guiding Cases
According to the Guiding Cases Regulations, the following broad criteria apply when the SPC selects guiding cases: it must be a court decision that has taken legal effect and is (1) of general concern in society, (2) the legal provisions are rather general, it is (3) of a typical nature, it involves (4) complex and difficult or new types of issues or (5) other cases which should have a guiding function. 53 It is deemed sufficient that a case fulfils one of the five listed conditions in order to be qualified as a guiding case.
49 Fazhi Ribao 2011b. 50 "Zuigao renmin fayuan guanyu yi qinfan xingmingquan de shouduan qinfan xianfa baohu de gongmin shou jiaoyu de jiben quanli shifou ying chengdan minshi zeren de pifu" ("Reply of the SPC on whether civil liabilities shall be borne for infringement of a citizen's constitutionally protected basic right of receiving education by means of infringing on the right to a name") of The SPC published the first guiding cases as an annex to the Notice of December 2011, a second batch of four guiding cases was adopted in April 2012. 59 The Notice contains a preamble, a first part entitled "accurately understanding the spirit of guiding cases", a second part on "effectively using guiding cases" and an annex with the four edited cases. The preamble points out that the case guiding system implements reform measures of the CCP Central Committee and that it has "Chinese characteristics". The first part makes a brief introduction of the four guiding cases. Within the introduction of each case, the first sentence sets out the facts of the case. The second sentence commences with "as affirmed in this case"
and lays down the principle of law that has been applied to the facts. The introduction concludes with a brief reasoning part that defines the objectives of the principle of law that 54 Article 3 of the Guiding Cases Regulations. 55 Article 6 of the Guiding Cases Regulations. 56 Articles 4 (1) and (2) of the Guiding Cases Regulations. 57 Article 4 (3) of the Guiding Cases Regulations. 58 Article 5 of the Guiding Cases Regulations. has been affirmed in the case. 60 The second part instructs the courts of all levels to organize the study of guiding cases by judges. Though the Notice requires judges to apply "scientific trial methods" and to "refer strictly to guiding cases" when trying similar cases, it does not elaborate on the specific methodology that judges should apply when referring to guiding cases. Pursuant to academic literature, courts are not required to refer to guiding cases if there is an applicable rule that is clear. However, if there is no rule that can be applied, if there are various rules that contradict each other or if the rule is unclear, guiding cases shall be used as a legal basis or as a reference. The next step consists of identifying an applicable guiding case and requires a judge to determine whether the cases are similar. In the final step, the rule contained in the guiding case must be determined and applied to the case at hand.
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Guiding cases are published according to the date of adoption by the SPC Adjudication Committee. They list keywords, key points of the judgment, relevant legal provisions, basic facts, result of the decision and the reasoning of the judgment. The text of the guiding cases is not identical with the original judgments but is heavily edited and shortened by the SPC in order to fit the standard format of guiding cases and to clarify the key points of the judgment.
The small number of eight guiding cases adopted so far, in addition to the nature of cases that were selected, is a clear indication that the SPC proceeds with utmost caution. The first set of guiding cases deals with two issues of civil law and procedure, disputes on contracts with multiple property agencies and the relation between enforcement of judgments and settlement agreements. The other two cases of the first set of guiding cases are criminal law cases and deal with the crime of accepting bribes and the restriction of commutation of sentence in a death penalty case. The second batch of guiding cases includes two cases on administrative penalties, one case on a construction project contract and one on a corporate dissolution dispute. The choice of cases is balanced in terms of the outcomes of the cases and the areas of law they were selected from. There is also no obvious connection to populist justice in the sense that the law is interpreted in response to the "needs of the masses".
Guiding cases are drafted in technical legal language, have complex structures and substantial contents, which makes them quite different from policy directives or statutory rules. Guiding cases can only be properly understood and applied by legally trained professionals; they are a 60 The first guiding case is "Shanghai Zhongyuan wuye guwen youxian gongsi su Tao Dehua" ("Shanghai Centaline Property Consultants Limited v. Tao Dehua"), a dispute on an intermediation contract with a property agency. In the introduction to this case the objectives include the protection of the lawful rights and interests of real estate agencies, the promotion of the sound development of the intermediary service market and good faith in transactions, fair competition between real estate agencies, improvement of service quality and protection of consumer rights. means of communication between legal professionals, which excludes non-lawyers. There is no doubt that working with guiding cases on a daily basis will improve the professional capacity of judges in lower level courts and will in particular strengthen analytical and argumentation skills.
The Problem of Deciding Like Cases Differently
The central narrative to justify the adoption of guiding cases is that they avoid the principle that "like cases are decided differently" (tong an butong pan 同案不同判). The requirement of a "unified judiciary", the consistent application of law by courts, is derived from the precept that everyone is equal before the law. The guiding case mechanism is also fundamentally distinct from other formal instruments that are at the disposal of the SPC such as abstract judicial interpretations or "replies" (pifu 批复) Regulations even representatives of other state organs cannot recommend certain cases directly to the SPC but are required to turn to the court that issued the relevant decision. A representative of the SPC has explained that the objective of this provision is to put the SPC in a position where it can receive full information on the background of the case and its effects on society, which can only be achieved if the court that actually made the judgment submits the case to the SPC. 80 Since the SPC could always request such information directly from a lower court, it appears to be a pre-textual argument. In fact, this provision intends to take pressure off the SPC, strengthen the authority of the SPC and the judicial system as a whole in relation to other actors of the party-state.
Whereas judicial interpretations are enacted in a lengthy procedure that normally includes consultations with other state organs, 81 the procedure of selecting guiding cases is far more flexible. The SPC does not need to draft legal texts from scratch and take into account, similar to a legislator, the interests of all concerned parties. The court can simply select from the rich material of decided cases and promote any court decision to the rank of a guiding case. This puts the SPC in a position to react promptly to legal developments with a formal instrument that is more suitable to solve complex legal problems than judicial interpretations. Moreover, guiding cases allow the SPC to discretely promote legal developments that follow its own long-term institutional interests rather than frequently changing party policies. Given the complex contents of guiding cases, it will be very difficult for non-lawyers to understand and assess their effects. Therefore, the mechanism will be relatively well protected against extra-legal control. The guiding case mechanism will strengthen the SPC, improve its status on the national level, serve as a tool to expand control over lower court adjudication and 
